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HIGHWAY SAFETY LAWS 


By Swney J. Wiu1aMs, Director, Public Safety Division, 
National Safety Council. 


Our 26,000,000 automobiles in the 
United States, with their 32,000,000 
drivers, have come so swiftly into our 
national .life that they have brought 
vast traffic changes and traffic problems. 
It is estimated that our national eco- 
nomic loss from traffic congestion, and 
from lack of uniform traffic regulations 
is not less than $2,000,000,000 a year. 


But more serious has been the start- 
ling loss of life from automobile acci- 
dents. In 1920 we had in the United 
States 12,500 motor vehicle fatalities. 


By 1929 these fatalities had increased 


to 31,000, and investigations of the Sta- 
tistical Bureau of the National Safety 
Council indicate that 1930 will show the 
still larger number of 32,500. 


To summarize this problem from an- 
other viewpoint, in 1920 there were 136 
deaths from motor accidents for each 
100,000 automobiles in use. By 1926 
this death rate per 100,000 automobiles 
had been brought down to 107. But 
since 1926 the death rate has been stead- 
ily increasing; and in 1929 it reached 
117 fatalities per 100,000 cars. Table I 
shows in detail the trend of these fig- 
ures. 


TABLE I. 


Moror VEHICLE FATALITIES. 


Death Rates 


Total Motor Registration Per Per 100,000 © 
Vehicle of Motor 100,000 Motor 
Year Deaths Vehicles Population Vehicles 


1920 12,557 9,231,941 118 136.0 
1921 13,956 10,463,295 129 133.4 
1922 15,344 12,238,375 14.0 125.4 
1923 18416 15,092,177 166 122.0 
1924 19,356 17,593,677 17.3 110.0 
1925 21,926 19,954,347 19.0 109.9 
1926 23,509 22,001,393 201 106.9 
1927 25,851 23133241 218 111.7 
1928 27,966 24,493,124 233 1142 
1929 31,215 26,501,443 25.7 1178 


Until the last few years there was 
little tendency toward uniformity in 
State traffic regulation. The result nat- 
urally was a confusing conflict in State 
laws. With the increased number of 
motor vehicles, this condition caused 
many accidents, as well as great eco- 
nomic loss from traffic congestion. 


COOPERATIVE DRAFTING 


The situation became so serious that 
Herbert Hoover, then Secretary of Com- 
merce, called the First National Con- 
ference on Street and Highway Safety, 
which met at Washington, D. C., in De- 
cember, 1924. “This conference,” stated 
Secretary Hoover, “has been demanded 
from every State of the Union. Without 
uniformity in essential laws and regu- 
lations, reductions in loss of life, per- 
sonal injury, and property damage upon 
our streets and highways are virtually 
impossible.” 

This Conference was a notable one. 
There were nearly 1,000 delegates from 
every State, from nearly every large 
city, and from a long list of national or- 
ganizations. Reports were: made by 
eight committees which had been at 
work for a year, and the Conference 
directed a new committee to study the 
traffic laws of all the States and to draft 
a traffic code for motor vehicles as a 
model for all the States. The original 
draft of the Model Code was submitted 
to the National Conference of Commis- 
sioners on Uniform State Laws. Their 
recommendations and the final revi- 
sions were then submitted to the Sec- 
ond National Conference on Street and 
Highway Safety, held in March, 1926. 


The Second Conference included offi- 
cial delegates appointed by 43 State 
governors, by many cities, and by all 
important business, trade and safety 
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TABLE IL. 


STATUS OF STATE MOTOR VEHICLE LAWS 


Dates of Adoption of Uniform State Vehicle Acts. 


Uniform Model 
State Registration Anti-Theft Drivers License | Highway Traffic | City Ordinance 
Act Act Act Act Included in 
State Laws. 
ASUBORB....cccccccccececess 1927 1927 1927 1927 
(1927) 
x 
District of Columbia........ x 
1929 1929 1929 1929 
x (1929) 
(1929) 
Massachusetts.............. x 
x 1927 
1927 
x 
x 
New Hampshire............ x (1927) 
x (1928) 1928 
1929 1929 1929 
x (1929) 
x 
RE (1929) (1929) (1927) 
1927 1927 1927 1927 
x 
x 1929 
x 
x 
1926 1926 1926 
(1927) 
x (1927) (1929) 1929 


Based on report by Committee on Uniform Traffic Regulation, Third National Conference on Street and Highway Safety. 
Dates in parenthesis indicate States which have made some change in their laws toward conformity with the uniform acts. 
X indicates that a State has a law on the subject which was passed before the uniform act was drafted. 
All the states have some kind of registration act and highway traffic act. 
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organizations. It made some changes in 
the Model Code and the final draft was 
then approved by the American Bar 
Association. 

This, in brief, is the history of the 
original text of the Uniform Vehicle 
Code, first published on August 20, 
1926 and including the following four 
parts: “A Uniform Motor Vehicle Reg- 
istration Act,’ “A Uniform Motor Ve- 
hicle Anti-Theft Act,’ “A Uniform 
Motor Vehicle Operators’ 
and Chauffeurs’ License 
Act,” and “A Uniform 
Act Regulating Traffic on 
Highways.” 

This Second Confer- 
ence also endorsed a 
standardized program 
for street and traffic 
signs, signals and mark- 
ings, which program was 
placed in the hands of 
the American Engineer- 
ing Council. The Uniform 
Vehicle Code has been 
further supplemented by 
the Model Municipal 
Traftic Ordinance, drawn 
up in 1927-28. 

The recommendations 


and markings; and approved reports 
recommending State uniformity in su- 
pervision of motor vehicle maintenance, 
protection of grade crossings, and re- 
lief of traffic congestion. 


WIDESPREAD ADOPTION 


What has been the response by the 
various State Legislatures, toward 


these recommendations for more uni- 


form State traffic laws? 

In general, during the 
past five years, twenty- 
three different States 


of approximately 50,000,- 
000 have adopted one or 
more acts of the Uniform 
Vehicle Code or have 
modified their laws into 
nearer conformity to it. 
Thus, including the group 
of North Atlantic States 
which previously had 
laws largely in conform- 
ity with it, approxi- 
mately one-half of the 
population of the United 
States is now living un- 
der the influence of this 
model uniform vehicle 


of the two previous con- 
ferences and the reports 
of the various active committees were 
considered at the Third National Con- 
ference on Street and Highway Safety, 
called by Secretary of Commerce, Rob- 
ert P. Lamont, and held at Washington, 
D. C., in May, 1930. In his introduc- 
tory address Secretary Lamont empha- 
sized the magnitude of the problem by 
stating that the annual loss of life from 
automobile accidents “now approaches 
our total casualties on the field of bat- 
tle in the Great War.” 


The Third Conference made certain 
changes in the speed regulations and 
other provisions of the Uniform Vehi- 
cle Code; recommended the general 
adoption of the National Safety Coun- 
cil Standard Accident Reporting Sys- 
tem; adopted, with revisions, the code 
covering street traffic signs, signals 


Surveys Fatalities. code. 


Table II affords an 
interesting study of the comparative 
acceptance by States of the four differ- 
ent acts of the Uniform Vehicle Code, 
and the Model City Traffic Ordinance. 

It will be observed from this tabula- 
tion that the “Uniform Motor Vehicle 
Registration Act” was adopted, either 
entirely or in part, by eight States, and 
that Oregon in 1929, modified its laws 
in conformity with this act. It will be 
understood of course that all other 
States also have some form of motor 
vehicle registration laws. The laws of 
the North Atlantic States were pre- 
viously largely in agreement with this 
act of the Uniform Traffic Code. 

The tabulation likewise shows that 
the “Uniform Motor Vehicle Anti-Theft 
Act” has been adopted either wholly or 
in part by about an equal number of 


with a total population . 
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States, and that 14 other States had 
anti-theft acts previously. The leaders 
in the national program for uniform 
traffic laws especially desire that all 
States adopt or modify their laws to 
conformity with this act of the model 
law. The theft of automobiles is largely 
an inter-state problem, and a car may 
be stolen in a State with adequate reg- 
istration and title laws, and sold in an- 
other that does not have such laws. 
FEWER ACCIDENTS 

It is now generally agreed that per- 
haps the most important section of the 
Uniform Traffic Code is the “Uniform 
Motor Vehicle Operators and Chauf- 
feurs’ License Act.” This is especially 
true from the viewpoint of accident pre- 
vention, as proved by a recent study 
made by the Statistical Bureau of the 
National Safety Council. Twelve 
States, for various periods of years, 
have had drivers license laws which 
correspond in most particulars to the 
model law; and in addition, Delaware 
and South Carolina have recently 
passed such a law. The investigation 
shows that all of these States, since 
the adoption of their restricted laws, 
have enjoyed a much more favorable 
trend of accidents than have the non- 
license States. 

The nine States for which official 
records are available, have had from 15 
to 37 per cent fewer fatalities since 
the adoption of the law than there 
would have been if these States had ex- 
perienced the samé accident increase as 
the non-license States. The general av- 
erage reduction is 29 per cent; and this 
amounts to a total estimated saving of 
22,000 lives. 

For the year 1929, the States not 
now having drivers’ license laws suf- 
fered a total of about 19,000 motor ve- 
hicle fatalities. If these States would 
enact a license law including examina- 
tion of new drivers, with the proper 
machinery for its enforcement, it may 
be confidently expected that within a 
few years at least 5,000 lives would be 
saved each year. 

There are thirty-six States which 


have no drivers’ license requirements 
whatever. In twenty-eight of these 
States special campaigns are now be- 
ing conducted to secure the passage of 
the law in the next session of their 
State legislature. 

Further reference to Table II will 
indicate that twelve States have 
adopted, either wholly or substantially, 
the fourth section of the Uniform Ve- 
hicle Code—‘A Uniform Act Regulat- 
ing Traffic on Highways.” Seven other 
Legislatures have amended their stat- 
utes toward conformity with this act. 

The effectiveness of this section of 
the Model Code is dependent in con- 
siderable measure on other sections of 
the code. For example, the Committee 
on Uniform Traffic Regulations of the 
recent Third National Conference 
stated that “only in States which have 
a complete motor vehicle administra- 
tion, including the licensing of opera- 
tors, are the public authorities equipped 
to carry on enforcement effectively.” 

The Model Municipal Traffic Ordi- 
nance, which was first prepared in 1927 
and 1928, is designed to supplement for 
cities the Uniform Vehicle Code as rec- 
ommended to State legislatures. This 
ordinance was based on an analysis of 
the traffic ordinances of 100 American 
cities and towns as well as several 
State laws with municipal provisions. 
Scores of towns and cities already have 
adopted this Model Ordinance, and the 
three States of New Jersey, New York 
and Wisconsin have adopted State laws 
which incorporate many of its sections. 
This led the Third National Conference 
to insert many of the Model Ordinance 
provisions in the Uniform Vehcile 
Code. Thus a State which adopts this 
Uniform Act will at once bring about 
uniformity among all its municipali- 
ties on such subjects as pedestrian right 
of way, prohibition of parking at speci- 
fied places, meaning of signal lights, 
and similar matters about which there 
is much confusion at the present time. 
Like the Uniform Traffic Code it was 
carefully drawn to conform to the con- 
census of opinion of the entire country. 
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VOTERS INITIATE REAPPORTIONMENT 
By Frep W. Hastines, President Pro Temp., Washington Senate. 


By using the Initiative, the voters of 
Washington have been able to reappor- 
tion the State Legislature for the first 
time in thirty years. This initiative 
measure, which was passed last Novem- 
ber, provides for more representatives 
from the faster growing centers of pop- 
ulation and a corresponding decrease 
in the number from the smaller coun- 
ties. The popular vote approving this 
change disposes of a problem which has 
been unfinished business in the Legis- 
lature for a quarter of a century. 

The framers of the Washington Con- 
stitution were so determined that rep- 
resentation should be based strictly 
on population, that they required the 
Legislature to redistrict the State every 
five years. In addition to the usual re- 
apportionment after each federal cen- 
sus, it was provided that changes should 
also be made after each State census, 
to be taken five years after the national 
enumeration. The Legislature, how- 
ever, has never provided for a State 
census and since 1901 has failed to make 
even the decennial reapportionments. 

The failure to redistrict gave rise 
to a situation which is not unknown 
in other States. Great shifts in popu- 
lation took place; the population of the 
State grew from 623,887 in 1901, to 
1,561,967 in 1930; and insufferable in- 
equalities developed. One of the Seattle 
districts with 166,000 people has the 
same number of representatives as the 
two counties, Wahkiakum and Ska- 
mania, with only 6,000 population be- 
tween them. A majority of the entire 
Legislature has been elected by one- 
fourth of the population of the State. 

The rapidly growing sections finally 
refused to be penalized longer, and tak- 
ing matters into their own hands, filed 
the initiative petition. An attempt was 
‘made to block this procedure on the 
ground that the Constitution required 
the Legislature to reapportion its own 
districts. The Supreme Court, however, 
held the Initiative a proper method 


(State ex rel. Miller v. Hinkle, 286 Pa- 
cific 839), and since more than 50,000 
signatures were secured, the measure 
was automatically submitted to the 
voters. It happened that the two larg- 
est centers of population (outside of 
Seattle) had grown only. enough to 
keep pace with their original represen- 
tation and accordingly were not favor- 
able to the measure. The result of the 
election was very close. Only 6 of the 39 
counties in the State cast a majority 
vote in favor of the bill, but it was car- 
ried by the small plurality of 795 votes. 

An Initiative measure cannot be 
amended at the succeeding session of the 
Legislature, so the new reapportion- 
ment will stand unless its constitution- 
ality can be attacked successfully. There 
is little likelihood of that in view of the 
precautions taken in framing it, and the 
Supreme Court will be reluctant to rule 
against a measure which has been en- 
acted by a popular referendum. 

An attempt will probably be made 
at the coming session of the Legisla- 
ture to submit a constitutional amend- 
ment providing for a House with a pop- 
ulation basis, and a Senate, composed 
of one representative from each county. 
Such an amendment would require a 
two-thirds vote and it is very doubtful 
if this can be secured. Such a proposal 
would certainly be vigorously resisted 
by the members from the faster grow- 
ing districts for it would enable the 
smallest counties, with not more than 
ten per cent of the population, to block 
legislation they might not like. Even 
if it were to pass the Legislature it 
would probably be defeated at the polls. 

Washington has proved that it is 
practical to use the Initiative to force 
a reapportionment upon a reluctant 
Legislature. We have finally solved a 
problem which has been bothering us 
for a quarter of a century. Other States 
which are confronted with similar in- 
equalities might well imitate the exam- 
ple of the Evergreen State. 
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COMMISSIONS “BEG LEAVE TO REPORT” 


Ace Pensions: The Report of 
the New York Commission on Old Age 
Security, of which Seabury C. Mastick 
is the Chairman, is a splendid source 
of information on practically every 
phase of the problem of old age depend- 
ence. Complete and accurate data are 
presented on the economic position of 
the aged, the specific methods of caring 
for those who are economically depend- 
ent, and the financial and administra- 
tive problems involved in their relief. 
The conclusions of the report are: 


1. Many needy aged persons are not 
adequately cared for in the State of 
New York. Approximately 51,000 per- 
sons seventy years of age and over are 
in need of assistance at the present 
time. 


2. Many of the needy aged should 
be provided for outside of institutions 
where they may continue to live among 
friends and enjoy a sense of freedom, 
self-respect, and security. 


3. The responsibility for financing 
and administering the proposed Old 
Age Security Act should be placed 
jointly upon the county or city and the 
State. 


4. Home relief for New York City 
should be under the same rules and con- 
ditions as are now applicable to the rest 
of the State. 


5. Those who are now in need of old 
age assistance would not be benefited 
by the adoption of a contributory State 
pension system. 


JupiciaAL Martrers: The Indiana 
State Crime Commission appointed 
under the last Legislature will present 
12 bills to the Legislature. They advo- 
cate: Nonpartisan election of all 
judges; authorization of the State Su- 
preme Court with power to regulate 
admission to the bar, and also, to fix 
rules of court procedure; making it 
discretionary with judges whether sep- 
arate trials where two or more defend- 
ants are involved shall be granted; cre- 


ating a judicial council of 24 members 
with power to study the court system, 
rules of procedure, and to recommend 
changes to the Legislature. With re- 
gard to prosecuting attorneys, they ad- 
vocate requiring three years practical 
experience as a lawyer before being 
eligible to election as prosecuting at- 
torney, and also, placing all prosecu- 
tors on a straight salary basis and elim- 
inating the fee system. They suggest 
making the indeterminate sentence law 
apply to all convictions thus eliminat- 
ing flat sentences. They further recom- 
mend the creation of a department of 
public safety to contro! the state motor 
police and state bureau of criminal 
identification; the creation of a state 
probation commission with power to 
appoint a state probation commis- 
sioner, and authorization for special 
classes in schools for retarded children. 

The Judicial Council of Connecticut, 
in its second annual report recently sub- 
mitted to Governor Trumbull proposed 
that the Connecticut Constitution be 
amended to give the General Assembly 
power to provide, except in capital 
‘vases, for a trial jury of less than 12 
members, and for verdicts by less than 
the entire membership of the jury. 

Taking the first steps toward its ob- 
jective of simplifying trial and appel- 
late court procedure, a series of six bills 
has just been adopted by the Texas 
Civil Judicial Council. 

1. An act to extend the perio 
of limitations during delay because 
of filing suits in the wrong court, un- 
less the opposite party shows inten- 
tional disregard of jurisdiction. 

2. An act to extend time for fil- 
ing findings of fact and conclusions 
of law for five days. 

3. An act to allow assignments 
of error in the brief instead of the 
record. 

4. An act saving amendments 
from limitation unless prejudice is 
shown. 
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5. An act allowing perfection of 
appeal within the time now allowed 
for filing petition for writ of error. 


6. An act eliminating the re- 
quirement of due order of pleading 
except in designated cases. “A plea 
of privilege shall be held to be 
waived unless on file before trial on 
the merits and any dilatory matter, 
matter of law, or motion to quash or 
suppress, if cause therefor arises be- 
fore trial on the merits, shall be held 
waived unless on file and duly pre- 
sented to the court for its ruling be- 
fore the trial on the merits; and in 

any such case, the court may direct 
trial of such matters either before or 
with the trial on the merits.” 


UNEMPLOYMENT: The New York 
Committee on the Stabilization of In- 
dustry for the Prevention of Unemploy- 


‘ment is the first of the State employ- 


ment planning commissions to report. 
This report, which is published in full 
in the Survey Graphic for December, 
1930, analyzes the main causes of unem- 
ployment and undertakes to answer the 
question, “What can be done?” The an- 
swer involves a program with many 
angles. The chief recommendations of 
the committee are: 


1. A serious and determined effort 
be managed to lessen seasonal fluctua- 
tions through well-tested methods of 
regularization. 


2. Managements should take steps 
to lessen temporary unemployment due 
to technical and policy changes. Dis- 
missal wages should be paid to those 
displaced by technical improvements. 


3. Increase appropriations for state 
employment service and a state system 
of licensing and inspection of private 
employment agencies. 


4. State and community planning 
boards should be established to frame 
long-time programs of public works, 
and to accelerate work on these pro- 
grams during periods of business de- 
pression. 


5. Slack time during depressions 


should be shared among workers as far 
as possible instead of dismissing a por- 
tion of the employes. 


6. Industry should adopt insurance 
plans to stabilize incomes of wage-earn- 
ers in periods of unemployment. 


Moror Venictes: A merit rating 
system for motor vehicle operators, 
whereby good drivers will pay less than 
bad drivers for liability and property 
damage insurance, is one of the possi- 
bilities of new legislation in the 1931 
general assembly of Connecticut, the 
Commissioner of Motor Vehicles, Rob- 
bins Bb. Stoeckel, recently stated. 


Merton L. Brown, Commissioner of 
Insurance, in Massachusetts, filed rec- 
ommendations for legislation at the in- 
coming session of the General Court 
to penalize careless motorists through 
an increased premium charge. 


ADMINISTRATIVE REORGANIZATION: 
Surveys for administrative reorganiza- 
tion have recently been made in Arkan- 
sas, Maine, and North Carolina. The 
National Institute for Public Adminis- 
tration conducted the investigations for 
Maine and Arkansas, and the Institute 
for Government Research directed the 
survey in North Carolina. The three 
reports agree in general—they favor 
centralization of all executive respon- 
sibility in the Governor, and consoli- 
dation of the present scattered, inde- 
pendent agencies into a small number 
of comprehensive departments. It is 
proposed that the State Auditor, re- 
sponsible only to the Legislature, serve 
as independent check on the Governor 
and department heads. The divisions 
proposed are: 


MAINE ARKANSAS NORTH CAROLINA 
Executive....... Executive....... Executive 
Education...... Education...... Education 
Agriculture..... Agriculture..... Agriculture 
Health and Public Health 

Welfare Welfare Highways and Public 

Highways Highways Works 


Conservation and 
Development 


Corporations Corporations 
Conservation Conservation 


Revenue Public Utilities 
Law Commission 
Local Government 
Finance 


Banking and Insurance 
State Auditor 
Institutions 

Justice 
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WHAT PRICE LAW-MAKERS? 


Prepared by WALDO SCHUMACKER, Professor of Political Science, University of Oregon 


State by per session—unless other- 
Senate | House enene Time Limit Regular Session** Special Session wise stated). 
4 4 Quad.| 50 days $4 per day 10¢ 
EE 2 2 x | Bien. | 60 days $15 per day 20c one way 
OO Ss 4 2 Bien. | 60 days $1000 for 2 years | $6 per day 5e s 
California........ 4 2 Bien. | None* 2400 for 2 years 5e 
OS See 4 2 Bien. | None $1000 for 2 years Traveling expenses 
Connecticut... ... 2 2 Bien. | 5 months $300 for 2 years Traveling expenses 
Delaware 4 2 Bien. | 60 days $10 per day 25 for supplies 
4 2 Bien. | 60 days $6 per day 
(as Se 2 2 Ann’l| 50 days $7 per day 10c 
Sb 6 oes wd os 2 2 Bien. | 60 days $5 per day $5—20 day limit 10¢ 
owas héwed 4 2 Bien. | None $3500 for 2 years Round-trip fare weekly. $50 
for stationery. 
cw cnhe bs 4 2 Bien. | 61 days $6 per day $6—40 day limit $5 for 25 miles 
| EEE 4 2 x | Bien. | 100 days $1000 for 2 years $10 per day 5e 
OS 4 2 Bien. | 50 days $3 per day* $3—30 day limit 15c 
Kentucky........ 4 2 x | Bien. | 60 days $10 per day l5ec 
Louisiana......... 4 4 Bien. | 60 days $10 per day 10c per trip—not over 3 trips 
ee 2 2 x Bien. | None $400 for 2 years $2 per day $2 for ten miles 
Maryland........ 4 4 Bien. | 90 days $5 per day * |20c limit. $25 for stationery 
Massachusetts... 2 2 x Ann’l| None $1500 per year $4.20 per mile, one way 
Michigan......... 2 2 Bien. | None $3 per day $3—20 day limit 10c 
Minnesota........ 4 2 x Bien. | 90 days $1000 for 2 years 15e¢ 
Mississippi. ...... 4 4 x | Bien. | None $1000 for 2 years $10 per day 10¢ 
a 4 2 Bien. | None $5 per day—70 day Traveling expenses. $30 
limit for postage 
Do ccekses 4 4 x | Bien. | 60 days $10 per day 10c 
Nebraska......... 2 2 Bien. | None $800 for 2 years $10—10 day limit 10¢ 
0 ee 4 2 x | Bien. | 60 days $10 per day $10—20 day limit 10c. $20 for stationery 
New Hampshire. . 2 2 Bien. | None 200 for 2 years $3—15 day limit Traveling expenses 
New Jersey....... 3 1 Ann’! | None $500 per year 
New Mexico...... 4 2 Bien. | 60 days $5 per day $5—30 day limit 10c 
New York........ 2 1 Ann’! | None $2500 per year $1 for 10 miles 
| North Carolina.... 2 2 Bien. | None $600 for 2 years $8—20 day limit 10¢ 
North Dakota. . 4 2 Bien. | 60 days $5 per day 10c 
a ea 2 2 x Bien. | None $2000 for 2 years Round-trip fare weekly 
Oklahoma........ 4 2 Bien. | None $6 per day; $2 after 10c « 
60 days 
Se 4 2 Bien. | 40 days $3 per day* $3—20 day limit $3 for 20 miles ® 
Pennsylvania. .... 4 2 x Bien. | None $3000 for 2 years $500 35e weekly. $150 for post- 
age—$50 in special session. 
Rhode Island..... 2 2 Ann’l| 60 days $5 per day 8c 
South Carolina 4 2 Ann’! | 40 days $400 per year 5c. $5 for postage 
South Dakota..... 2 2 Bien. | 60 days $5 per day 5c; $200 for living expenses 
Tennessee........ 2 2 Bien. | 75 days $4 per day $4—20 day limit $4 for 25 miles ® 
i cicakee as 4 2 Bien. | None* $10 per day. $5 2.50 for 25 miles 
after 120 days 
See 4 2 Bien. | 60 days $4 per day $4—-30 day limit 10c 
(| 2 2 Bien. | None $400 for 2 years $4 per day 20¢ 
Virginia.......... 4 2 Bien. | 60 days¢ $720 for 2 years $360—30 day limit 10c 
Washington....... 4 2 Bien. | 60 days $5 per day* 10¢ . 
West Virginia..... 4 2 Bien. | 60 days¢ $500 per year 10¢ 
er 4 2 Bien. | None 2400 for 2 years 10c 
Wyoming......... 4 2 Bien. | 40 days $12 per day 10c 


**In States paying on a yearly or biennial basis, the salary per year is shown if annual sessions are held—the salary for two years is shown if 
sessions are biennial. 
*Divided session—first part limited to 30 days. 
*An attempt to increase the stipend through an allowance for incidental expenses was held unconstitutional. 
*A proposal to increase the salary was defeated by the voters at the last general election. 
Session may be extended: In West Virginia by 3g vote in each house, in Virginia by % vote in each house for not more than 30 more days, 
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SHOULD WE PAY LAW-MAKERS? 


A comment on Professor Schumacker’s table 
By Henry W. Tou, Director of the American Legislators’ Association 


A century and a half ago America 
inherited from England the Country 
Squire Theory of legislative compensa- 
tion. 


The Country Squire Theory is this: 
“Tt is better not to pay a legislator any- 
thing for the time which he devotes to 
his public work. Any member of the 
landed gentry should consider it an 
honor and an obligation to lay down his 
work—if any—when he can be of ser- 
vice in the legislative halls.” 


Relatively few American citizens re- 
alize that we are still acting on this 
The legislative session lasts 
for two, three, four, or five months—and 
the legislator’s term lasts for one, two, 
or four years. Nevertheless most of the 
48 States pay their legislators nothing 
—except a reasonable expense account 
during the session. 


When a legislator comes to the cap- 
ital city, his daily hotel bill plus reason- 
able incidentals represents a sum be- 
tween $6 and $10. In 37 of the 48 states, 
the payment to the legislator amounts 
to $10 or less per day for the duration of 
the session. In other words, State legis- 
lators are partially or entirely reim- 
bursed for their living expenses during 
the session, but almost none of them re- 
ceive any compensation for their ser- 
vices. 

In short, the typical law-maker de- 
votes to his legislative work almost his 
entire time during the weeks of the ses- 
sion, and a great deal of time during 
the many other months of his term. But 
he receives nothing for any of this time. 


There are two methods of payment 
in vogue: half of the States pay each 
legislator a per diem for the period of 
the session, while the other half pay a 
lump sum per year—or per biennium. 


‘*Per diem States’’. 26 
‘‘Lump sum 


The daily allowances in the “per 
diem States” vary as follows: 


$3 3 States 
uuu States 
$6........ 3 States 
$15 1 State 

Total 26 States 


Obviously, there are only two of 
these 26 States in which the legislator’s 
entire payment amounts to more than a 
moderate allowance for living expenses 
—during the session only. 

Among the 22 “lump sum States,” 18 
hold biennial sessions. The biennial 


compensation of legislators in those 
States is: 


2 States 
1 State 
1 State 
1 State 
$3500 1 State 

Total 18 States 


The 4 other “lump sum States” hold 
annual sessions. They pay their legis- 
lators each year: 


Total 4 States 


It will be observed that among the 
22 “lump sum States,” 15 pay the legis- 
lator a very modest sum—not less than 
$200 and not more than $1,000 per ses- 
sion. 

Strate GOVERNMENT has completed 
the per diem comparison for the 48 
States by computing the daily amount 
which the legislators in the “lump sum 
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States” receive if their entire compensa- 
tion is applied to the actual period of 
the session : 
$2— 2 States: Connecticut', New Hamp- 
shire’ 
$3— 3 States: Michigan, Kansas, Oregon 
$4— 4 States: Alabama, Maine’, Tennes- 
see, Utah 
$5— 8 States: Idaho, Maryland, Mis- 
souri, New Mexico, North Dakota, 
Rhode Island, South Dakota, 
Washington 
$6— 5 States: Florida, Indiana, New 
Jersey', Oklahoma, Vermont’ 
$7— 3 States: Georgia, Nebraska’, Mas- 
sachusetts' 
$8— 1 State: North Carolina’ 
$10—11 States: Colorado’, Delaware, 
Iowa*?, Kentucky, Louisiana, Mis- 
sissippi', Montana, Nevada, South 
Carolina”, Texas, Wisconsin’ 


$11— 1 State: Minnesota’? 

$12— 2 States: Virginia?, Wyoming 
$15— 1 State: Arizona 

$17— 2 States: Arkansas’, West Virginia’ 
$20— 1 State: Ohio 

$21— 1 State: Illinois* 


$25— 1 State: California’ 
28— 1 State: Pennsylvania’ 
$30— 1 State: New York’ 


1 Estimated on the basis of the number of days 
in a recent session. 

2 Estimated on the basis of the number of days 
in the maximum constitutional session—which 
is usually 60 days. (See main table.) 


In each case in the above tabulation, 
the legislator’s entire “salary” is ap- 
plied to the period of the session; in 
other words, this basis does not allow 
him a cent for the substantial amount of 
legislative work which he does between 
sessions. These per diems for the dura- 
tion of the sessions represent in each 
case the legislator’s entire remunera- 
tion—except mileage and, in a few cases, 
negligible incidental allowances. 

Since a per diem of $10 or less is a 
mere expense account, only sufficient 
to cover the legislator’s reasonable cost 
of living during the session, 37 of the 48 
States make no pretence of paying their 
legislators anything for their time. 
Twenty-five States (more than half of 
the 48) pay their legislators $7 or less 
per day—and that only for the session. 
In these 25 States, the average per diem 
is $4.20, for the session only. If these 
allowances were regarded as salaries, 


and not as expense accounts, it would 
imply that a legislator’s services are 
worth less than those of the stenog- 
rapher who writes his letters, and—in 
many states—worth less than the foot- 
service of the page who runs his errands. 
As wages, the amount which a legislator 
receives in the most liberal of these 25 
States would be scorned by a plumber, a 
plasterer, or a bricklayer—and it would 
be barely acceptalle to a hodearrier. 

Ruth McCormick and William Vare 
to the contrary notwithstanding, a po- 
litical campaign costs money. This is 
true even in the case of the little 
campaign which the typical candidate 
for the State legislature puts on. But 
since his campaign is conducted to ad- 
vise the voters that he is prepared to 
work for nothing, it must be paid for 
from private funds. Will the candidate 
foot the bill himself? If he does, we 
wink and “wonder where he’s going to 
recoup the money?” If he does not, we 
wink because he has permitted the un- 
derwriting of his election either by his 
labor union, by a public utility magnate, 
by the local organization of insurance 
agents, by the good old political boss, or 
by any one of a hundred other individ- 
uals or organizations “interested in see- 
ing the right kind of men in the legisla- 
ture.” In any event, when he is eventu- 
ally sworn into office, either he or some- 
body else has “bought and paid for his 
seat’”—to which is attached a modest 
expense allowance, but no true salary. 

Legislative conditions in the United 
States are universally unsatisfactory. 
Anyone who wonders how to improve 
them, begins with the question: “Are 
we doing everything in our power to 
place the best available men in the 7,500 
swivel chairs?” This question is imme- 
diately followed by another: “Would 
a greater number of well-qualified men 
undertake legislative work if we were 
willing to pay them something for their 
services”? 

There are many things to be said in 
favor of the Country Squire Theory. On 
the other hand, there are some things 
to be said in favor of the notion that 
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when we undertake to secure legisla- 
tors, we are—in many respects—deal- 
ing with a normal employment question. 
And in any ordinary case of employ- 
ment, the question of prime importance 
is: “What does the position pay?” 

A conflict between these two theories 
is being fought out in Arizona. In 1929 
the Legislature increased the salary of 
its members from $7 to $15 per day. 
Now one bill is pending to increase this 
salary to $27 per day, and another, to 
reduce it to $1. Which of these four 
per diem rates is correct: $1, $7, $15 
or $27? 

The American Legislators’ Associa- 
tion is not through with this question. 


It is a matter of public importance to 
ascertain whether or not better pay 
would mean better personnel in our leg- 
islatures—and whether it would im- 
prove the public’s attitude toward the 
legislatures and their statutes. 


The Association proposes to study 
this problem, and to publish additional. 
material concerning it. For the present, 
it contents itself with calling attention 
to the fact that most American States 
are proceeding upon the Country Squire — 
Theory, and that it is important to find 
out whether the application of this 
theory to American conditions is sound 
—or not. 


THE GOVERNORS SPEAK 


During the first ten days of the New 
Year twenty-six Governors arose and 
addressed words of wisdom to their ex- 
pectant Legislatures. Their messages 
stress three topics: 


Taxation. 
The regulation of public utilities. 
Unemployment. 


Their eloquent utterances on these 
subjects are the more interesting be- 
‘ause of the variety of treatments which 
their Excellencies propose. 


A PAIR OF EMERGENCIES 


All aspire to a more equitable dis- 
tribution of tax burdens. It is generally 
agreed that these times require a con- 
servative policy in public financing—a 
policy which will place no additional 
load on the taxpayer. But in at least 
two States the situation has become 
critical. In Georgia there is an accumu- 
lated deficit of $7,458,545. Governor 
Hardman called an extraordinary ses- 
sion to pass special laws, and to con- 
sider the recommendations of Dr. Lutz 
of Princeton University (in a recently 
completed survey of the financial sys- 
tem of the State), and also, the report of 
Searle, Miller and Company on the prob- 
lem of administrative reorganization. 


In Mississippi, Governor Bilbo has un- 
der consideration the question of call- 
ing an extraordinary session to relieve 
the financial crisis. At a conference of 
members of the Legislature held Janu- 
ary 2, he was urged to take this action 
in order to postpone the date for sale 
of lands for delinquent taxes, to permit 
localities to refund their bonds, and to 
permit readjustments in the 1930 taxes. 


EYEING THE INTANGIBLES 


Many executives advocate a reduc- 
tion of the high taxes on real estate, and 
suggest that methods be devised for 
reaching the intangible wealth which 
has often been able to escape its fair 
share of governmental contributions. 
The inequality of the present situation 
was strikingly expressed by Governor 
Cross in Connecticut: “Real estate rep- 
resents less than 20 per cent of the total 
wealth of the State. But it pays 60 per 
cent of the cost of schools, and of town, 
county and State governments. These 
taxes substantially increase the costs of 
manufacturing concerns.” In this con- 
nection, many Governors fail to make 
recommendations more specific than “a 
levy on intangibles.” Some advocate in- 
come tax laws where none now exist; 
others propose increases in present ine 
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come tax rates. Governor Caulifield ad- 
vocates an increase in the Missouri in- 
come tax from 1 to 2 percent, which he 
believes will yield $4,000,000 more an- 
nually. Other executives advocate the 
adoption of a classified property tax or 
a tax on gross revenues of corporations. 
Throughout the messages one finds, how- 
ever, a note of caution, and a seasoning 
of pleas, that extreme care be taken if 
anything is done to alter the present 
tax situation. 


MEETING THE SITUATION 


The prevalence of the economic de- 
pression has given rise to numerous al- 
lusions to economic conditions, and sug- 
gestions for unemployment relief. Most 
Governors speak only generally and con- 
fine their suggestions to the establish- 
ment of temporary, or in some cases 
permanent, commissions for stabilizing 
employment. The consensus of opinion 
is that the greatest help which the 
States can give in this crisis is by pro- 
moting public works and buildings, thus 
alleviating unemployment, and at the 
same time, encouraging business and in- 
dustry to forge ahead. 

PENSION RELIEF 


A surprising amount of attention is 
devoted to Old Age Pension Laws as 
forms of relief. Such a law is either in 
operation, or under consideration, in 
nearly every State. Governor Ely ( Mas- 
sachusetts) proposes to reduce the age 
at which relief may be granted, and Gov- 
ernor Roosevelt suggests even greater 
changes in the New York law. Contend- 
ing that the Old Age Security Bill is 
inadequate—but a weak substitute for 
poor-farm relief—and that any exten- 
sion of it would degenerate into a dole; 
he advocates Old Age Insurance based 
on contributions commenced at an early 
age. This would eliminate the implica- 
tions of a dole, and still insure the aged 
of greater comforts and security. 

CONTROLLING THE UTILITIES 


_ Numerous messages make recom- 
mendations on the subject of public util- 
’ jty control. Governor Ross of Idaho sug- 
gests municipal ownership of public 


utilities, and in order to improve the 
standards of the Public Utility Commis- 
sion, urges that it be reduced from three 
members to one, who will receive a 
higher salary. Governor Cross of Con- 
necticut advocates additional powers 
for the Connecticut Public Utility Com- 
mission. He insists that it should begin 
proceedings on its own motion, instead 
of being required to wait for a com- 
plaint; he ardently advocates the publi- 
cation of information relating to rates 
of utilities: “Focus the white light of 
publicity upon matters which are of 
public, as well as of private, concern.” 


Governor Roosevelt takes an even 
more emphatic stand in declaring that 
public regulation is now far from what 
it should be. Says this potential presi- 
dential candidate: “This has ceased to 
be a State matter—it is a nation-wide 
problem.” He recommends greatly in- 
creased powers for the Public Service 
Commission, and public development of 
water-power. 


EXECUTIVE SPICE 


The other remedies and proposals of 
the executives are sundry and divergent. 
Unemployment among convicts im- 
presses one executive, while another 
modern Governor suggests that the 
crime of racketeering must be recog- 
nized. The chronic disturbance caused 
by prohibition prompts recommenda- 
tions for a Constitutional Convention to 
repeal the Eighteenth Amendment, and 
eradication of the tax on malt. “Kit- 
chen economy” in all Governmental ex- 
penditures and greater public construc- 
tion to help depression. One charitable 
despot favors reduction of salaries of all 
public officials, while another invites a 
thorough financial investigation of his 
and other public offices. Repeal of the 
newspaper “gag” law and abolition of 
the State purchasing agency. The list 
could be multiplied many times but there 
was only one Governor so modest as to 
declare: “I am not so sanguine as to be- 
lieve that any reader will at any time 
have the patience to labor through the 
entirety of my message!” 
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LEGISLATIVE STANDARDIZATION 


By Ernst Frevunp, Professor of Law, University of Chicago. 


FUNCTIONS OF LEGISLATIVE REFERENCE 
BUREAUS 

When Charles McCarthy started 
the movement for improving legislative 
methods about thirty years ago in Wis- 
consin, it was the reference work which 
attracted attention, and the name has 
stuck even where drafting has become 
an equally or more conspicuous part 
of the work. 


The object of a legislative reference 
service, generally speaking, is to place 
at the disposal of the law maker such 


' available information as will enable 


him to act intelligently on the subject- 
matter of proposed legislation. This 
task is a bibliographical one, and its 
performance requires familiarity with 
library material and library methods; 
legislative reference is therefore usu- 
ally connected with and frequently has 
grown out of the state library. It is 
superfluous to speak of the necessity 
and the value of this aid to legislation; 
it is also obvious that the service should 
be. continuous throughout the year in 
order to catch the fugitive material of 
newspaper articles, addresses, pam- 
phlets, etc., which, in a country where 
the initiative to legislation is so com- 
monly extra-official, may be indispen- 
sable to the understanding of legisla- 
tive movements. 


Such a service can not, of course, re- 
place the more intensive and system- 
atized and continuous gathering of in- 
formation which is one of the by-prod- 
ucts of expert administration, and 
which any professionally organized 
government department is likely to un- 
dertake in course of time almost as a 
matter of necessity. Although we have 
census and statistical bureaus, this 
branch of public service is only imper- 
fectly developed in America. For such 
important matters as civil and crim- 


inal justice it is entirely undeveloped, . 


owing to the fact that our judicial sys- 
tem lacks administrative supervision. 


Nor can legislative reference ser- 
vice replace the work of investigating 
commissions, which hear evidence and 
probe conditions on the spot. It should 
not even be expected to furnish expert 
knowledge or advice on problems of so- 
ciology or political economy. A num- 
ber of years ago there was introduced 
into Congress a bill to establish a Leg- 
islative Reference Bureau in the Li- 
brary of Congress, with a corps of ex- 
perts in economic, political and social 
science, to brief legislative issues and 
to counsel with members of the adminis- 
tration and the legislature. Perhaps 
all that was meant was that these ex- 
perts should be charged with the col- 
lection of bibliographical material; but 
the wording of the bill gave the impres- 
sion of the much more ambitious under- 
taking of giving expert advice on an un- 
defined variety of governmental prob- 
lems. Such a scheme would be doomed 
to disappointment, and by its certain 
failure might easily discredit a move- 
ment which, within its proper limits, 
is both desirable and practicable. The 
success of legislative reference work 
depends upon a proper delimitation of 
its province. In like manner the suc- 
cess of professional drafting assistance 
will depend upon the realization of 
what may be legitimately expected from 
a technique of legislative drafting. 

The problem of drafting relates to 
the formal side of legislation. The 
draftsman should not be called in until 
the social and economic issues have 
been disposed of and a policy has been 
agreed upon. It then becomes a distinct 
function to translate the legislative 
policy into the terms of a statute, and 
the question is what an expert service 
can contribute to the successful accom- 
plishment of this task. 


SPECIALIST OR DRAFTSMAN? 


It is easier to mark off the province 
of the draftsman from that of the soci- 
ologist or administrator than from that 
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of the lawyer. No draftsman as such 
would claim to be an expert on finance 
or taxation, banking or currency, rural 
credits or conservation, army or navy 
organization, or social insurance. He 
takes his data from those who have 
studied these subjects, and they, on the 
other hand, do not necessarily claim to 
be able to give to their ideas statu- 
tory form. Neither would a draftsman 
undertake to deal with a difficult change 
of property law, the law of procedure, 
of marriage and divorce, or of evidence, 
which only a specialist can handle. 

The legal specialist, on the other 
hand, frequently claims to be a drafts- 
man; he considers himself fully and 
exclusively competent to translate the 
policy he contemplates into sections of 
a statute. At the present time his claim 
must probably pass unchallenged, for 
there does not as yet exist a sufficiently 
differentiated branch of jurisprudence 
dealing with the form of legislation. 
Specialists in certain phases of sub- 
stantive law have frequently given us 
statutes that are models of draftsman- 
ship. Where the problem is merely the 
statement of propositions of commer- 
cial or property law which do not in- 
volve provisions for administrative ac- 
tion or enforcement, the lawyer who 
understands his subject thoroughly, 
who is fully alive to its practical needs, 
and who has a gift of style and compo- 
sition, is the best draftsman obtain- 
able, if his work is subjected to care- 
ful and repeated scrutiny, criticism 
and revision. 

When we examine the most conspic- 
uous statutes in the history of English 
private law, we cannot but feel that 
these indispensable conditions have 
been woefully lacking in many in- 
stances. The Statute of Uses was ill 
drawn and failed of its purpose; the 
First Statute of Wills was a slipshod 
piece of work; our recording acts have 
never succeeded in dealing adqeuately 
with the intricate problems of priority, 
and the course of married women’s legis- 
lation has been bungling in the extreme. 
The English Fines and Recoveries Act 


of 1833, on the other hand, has been 
pronounced by competent critics a 
model of workmanship, and the modern. 
Title Registration Acts bear evidence 
of great care in drafting. The same is 
conspicuously true of the commercial 
acts prepared by the Conference of 
Commissioners on Uniform State Laws. 
It would be presumptuous at the pres- 
ent time for a professional draftsman, 
in the name of a science of legislative 
drafting, to claim a superior ability to 
produce measures of this type. 

Even today, however, with the 
draftsman’s art but slightly developed, 
it would be possible for one who has de- 
voted some thought to questions of form 
and style to give points to the learned 
specialist as to the most effective ar- 
rangement of his material and as to the 
avoidance of certain pitfalls relating 
to constitutionality and construction. 
When years of systematic study shall 
have been given to principles of draft- 
ing, the specialist in substantive law 
or procedure will certainly find the 
specialist in legislation as indispen- 
sable as is now the case vice versa. This 
will be the natural result of the work of 
drafting bureaus. 


A SCIENCE OF STANDARDS 
Drafting bureaus, in other words, 
may be expected in course of time to 
evolve a formal science of legislation 
as a recognized branch of jurispru- 
dence which will command the respect 
of lawyers, courts, and legislators. This 


object may be described as legislative » 


standardization; that is to say, stand- 
ardization of, not standardization by, 
legislation. When we consider the effect 
to be produced. by law upon private ac- 
tion or even upon public institutional 
management, a dead level of standards 
is not an unqualified ideal. But so far 
as it is wise to displace either individ- 
ual liberty or official discretion by stat- 
utory rule, there can be little question 
that needlessly variant rules are un- 
desirable. Variety lends a touch of pic- 
turesqueness to life, but picturesque- 
ness is not what we look for in the 
statute book. 
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We associate lack of standardiza- 
tion with special legislation, but do not 
always realize that, as regards result- 
ing inconveniences, that term covers 
far more than special private or local 
acts. Congress has had occasion to feel 
the evils of uncoordinated action in 
connection with the annual provision 
for river and harbor improvements, 
and has evolved some sort of solution 
of the problem. 
River and harbor 
acts are typical 
special legislation. 
But we do not usu- 
ally think of the 
statutory fixing of 
official compensa- 
tion as special leg- 
islation; yet in 
this field, likewise, 
uncoordinated ac- 
tion produces dis- 
parity amounting 
to injustice, and 
Congress has 
found it necessary 
to standardize by 
comprehensive 
schemes of salary 
classification. 


That the ideal 
of even justice is 
not altogether 
utopian appears from the fact that 
procedural or remedial law is largely 
standardized in the sense indicated. 
Every statute ultimately depends for 
its effectuation upon remedial proc- 
esses, civil or criminal; but these do not 
vary from statute to statute. The rules 
of law governing their application are 
prescribed by general codes of proced- 
ure, which every statute incorporates 
by reference. Because it is the product 
of historical evolution, we accept this 
standardization as a matter of course. 

NEEDLESS DIVERSITY 

Compare with this law of judicial 
procedure, the law of administrative ac- 
tion. A constantly increasing amount of 
legislation operates through the exer- 
cise of administrative powers: powers 


Courtesy University of Chicago Record. 
**The ideal of even Justice .. .’’ 


of inspection, licensing powers, powers 
to issue orders, rule-making powers. 
As distinguished from judicial power, 
administrative power has no common- 
law basis, but is of purely statutory 
creation, and is created, as occasion 
arises, from statute to statute. The 
terms and conditions of the power vary 
correspondingly. In part this variance 
may be the expression of deliberate 
policy, but to a con- 
siderable degree it 
is fortuitous. The 
draftsman of a 
particular statute 
is much more like- 
ly to have before 
him as a model the 
law of another 
state upon the 
same subject than 
the law of his own 


other, but cognate, 
subject. The result 
will be difference 
in organization, in 
jurisdictional pre- 
requisites, in scope 
of discretion, in 
procedural re- 
quirements, in 
terms and condi- 
tions of licenses or 
orders, in powers of revocation, in reme- 
dial provisions. In almost any jurisdic- 
tion, the law governing the admission 
to professions will illustrate this need- 
less and undesirable diversity. The Tli- 
nois Law of 1927 concerning the refusal 
and revocation of professional licenses 
by the State Department of Registra- 
tion and Education illustrates the pos- 
sibility of standardization. 


A great field of diversity is also 
presented by the penal and enforce- 
ment provisions of regulative legisla- 
tion. Commonly these are treated as 
routine matters, copied somewhat at 
random from such precedents or other 
sources as are available. Sometimes, 
on the other hand, the desire to “put 
teeth into the law” leads to drastic or 
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even draconic penalties, without any 
realization of what their enforcement 
would mean, or that they are likely to 
remain unenforced. The anti-trust leg- 
islation of the two last decades of the 
Nineteenth century is typical in this 
respect. Scattered through the Amer- 
ican statute books we find informers’ 
shares, multiple damages, cumulation 
of offense units, and similar expedi- 
ents, which have long since been dis- 
carded in other countries. These are 
small credit to our legislative morale, 
and while generally vegetating in in- 
nocuous desuetude, are apt to burst oc- 
casionally into scandals. Here is a 
humble but fertile field for reform in 
legislative drafting. . 

The ideal end to be attained would 
be a state of things under which a leg- 
islature would be in a position to indi- 
cate its policy in the form of resolu- 
tions, placing absolute reliance upon 


experts for adequate legal formulation. 
Such reliance presupposes a degree of 
standardization which has not yet been 
reached. It may be urged that this 
would involve a loss in the lack of co- 
operation on the part of experienced 
members of the legislature. The scru- 
tiny of a large body will undoubtedly 
always be a check upon mistakes in the 
substance of bills; if at present that 
check also operates occasionally to cor- 
rect blunders of form, it is simply be- 
cause there is no adequate advance 
check upon faulty bills in that respect. 
Constructive and well phrased state- 
ments in the Statutes are not usually 
the product of collective legislative wis- 
dom, but originate in the closet of some 
draftsman. Unaided by professional 
guidance, legislative practice may pro- 
duce a routine and a style; it will never 
produce adequate standards of legal 
draftsmanship. 


TIPS 


BOOKS. 


Who’s Who in Government. Volume I 
1930). Biographical Research Bu- 
reau, Inc., 460 W. 34th Street, New 

- York. 800 pages. $10. 


An attempt to present a comprehensive list of 
biographies of men in public life. Numerous 
important names have been omitted, sometimes 
as a matter of policy, but more frequently be- 
cause of lack of data. The volume is more 
complete on the federal side than on the State 
and local, but in spite of the difficulties in com- 
piling this initial volume, the result has been 
a most useful work. It is planned to issue fre- 
quent supplements to keep the book up to date. 


American Library Laws. Milton J. 
Ferguson. American Library Asso- 
ciation, Chicago. 1103 pages. $7.50. 

This compilation has been made to serve as a 
basis for the revision of old library laws or 
the formulation of new ones. In the preface Mr. 
Ferguson reveals the haphazard manner in 
which many library laws have evolved. This 
volume has been prepared to assist those charged 
with codification of these statutes. 

Survey of the Legal Status of Women 
in the Forty-eight States. National 
League of Women Voters, 532 Seven- 
teenth Street, Northwest, Washing- 


ton, D. C. 228 pages. 


State Income Taxation. Roy G. Blakey. 
Publication number 31 of the League 


of Minnesota Municipalities. 33 pages. 
One of the most careful studies of the operation 
of State income tax laws available. The fre- 
quent use of charts and tables enhances the at- 
tractiveness of the material. 


Proceedings of the National Council 
on Uniform Aeronautic Laws, Wash- 
ington, D. C., December 16, 17, 1930. 
Published as a Supplement to the 
United States Daily, January 3, 
1931. 


One session was devoted to a discussion of a 
proposed State licensing law recommended by 
the American Bar Association and approved by 
the Uniform conference on State legislation and 
the Department of Commerce. Other topics dis- 
cussed were the enforcement of air regulations 
and the tax on gasoline used for aviation. 
Social Work Year Book, 1929. Edited 
by Fred 8S. Hall. Russell Sage Foun- 
dation, New York. 600 pages. $4. 
This useful handbook is made up of two parts. 
The first consists of 187 articles on various as- 
pects of social work. The agencies interested 
in each subject are given as well as a brief 
bibliography. Part two is an alphabetical list 
of the national agencies interested in social 
work, giving their address, size, purposes and 
publications. As a guide to sources of infor- 


mation on agencies interested in social legisla- 
tion, this book is invaluable. 
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MAGAZINE ARTICLES. 


Tue PENNSYLVANIA LEGISLATOR is an interest- 


ing monthly leaflet published by Senator 
George Woodward of Pennsylvania. Its pur- 
pose is ‘‘to give the cold facts to the men who 
have the votes to knowingly represent their 
constituents and the people of Pennsylvania. 
Real representative government requires the 
representative to be equipped with facts and 
to make up his own mind and not have it 
made up for him by interested parties.’’ An- 
other object is ‘‘to increase the importance, 
the honor and dignity of the legislative branch 
of our triangular form of government.”’ 


Biue-Sxky Laws: How blue-sky laws 


work. Charles H. Bowen, Jr. Amer- 
ican Bankers’ Association Journal, 
December, 1930. 


Only two States (Delaware and Nevada) are 
without a security law in some form, although 
the exemptions of the laws of some of the other 
States are so liberal that they are of little effect. 
This article surveys the kinds of security laws 
now in force and contains a table showing what 
agency enforces them in each State. 


Four sug- 
gested improvements in the North 
Carolina Legislative process. M. T. 
Van Hecke. North Carolina Law 
Review, December, 1930. 


“I suggest the consideration of four methods of 
improving the efficiency of the legislative proc- 
ess in North Carolina: 1. Elimination of ‘blind’ 
amendments and repeals of former statutes; 2. 
Adoption of a system of constant topical revision 
instead of a complete revision of the entire stat- 
ute book every decade; 3. Establishment of a 
new legislative drafting agency; and 4. Further 
restrictions upon the enactment of private, spe- 
cial, and local legislation.” 


LecisLators: Who represent the peo- 


ple of Virginia? James E. Pate. 
Virginia Municipal Review, Decem- 
ber, 1930. 


An analysis of the membership of the 1929 Gen- 
eral Assembly. Three-fourths of the members 
come from rural districts. Lawyers make up 43 
percent of the members and about one-fourth are 
farmers. All but 14 were native Virginians, and 
9 of those 14 came from North Carolina. A large 
majority had attended colleges or universities. 
In the Senate 70 percent and in the House 52 
percent were educated in higher institutions. 
This proportion is increasing. One-half of the 
members had held county or city offices, and 
more than 40 percent had served in a previous: 
General Assembly. Leadership in the legislative 
program comes from the Governor, and in recent 
years nearly two-thirds of the proposals of the 
chief executive have been accepted. 


Pusuic Uritities: The Christian Science Moni- 


tor ran a valuable series of 18 articles on the 
problem of public utility regulation. These 


TAXATION: 


articles were by recognized experts on the sub- 
ject, as well as by members of the Monitor 
staff and appeared between November 24 and 
December 15, 1930. 


Statutes: The national statutes sys- 


tem: a plea for a new publication. 
Thomas 8. Dabagh. California Law 
Review, November, 1930. 


There is urgent need for a publication of the 
State general statutes which will bring these 
documents together in a single system, or a 
regional group of systems. Changes in Consti- 
tutions, administrative, judicial, and legislative 
rules and regulations should also be included. 
Such a publication would make accessible ma- 
terial which is now most difficult to secure. 


TaxaTION: Suggested changes in tax 


laws. Senator C. F. Clark. Amer- 

ican Municipalities, December, 1930. 
In an address before the Iowa League of Munici- 
palities, Senator Clark suggests numerous 
changes in the tax laws of the State. These 
include improvements in the methods of assess- 
ment, the income tax, a mortgage registration 
fee, a tax on amusements, increase in the gaso- 
line tax, a tobacco tax, taxes on billboards, 
oleomargarine, and retail sales, license fees for 
gasoline filling stations, and special taxation 
for pipe lines. Some of these changes may be 
necessary in order to give substantial relief and 
justice to the owners of real estate. Senator 
Clark’s address was followed by a spirited 
discussion, which is also published. 


Taxation of public prop- 
erty. James D. Barnett. Common- 
wealth Review, November, 1930. 


A study of the legal position of tax exempt 
property; that owned by the federal govern- 
ment, the state, local governments, and that 
owned by private interests of a charitable na- 
ture. With respect to public property, Dr. 
Barnett advocates that the higher, or more in- 
clusive, unit of government pay to the subordi- 
nate one a prescribed compensation, instead of 
giving the lower unit the taxing power. 


UNEMPLOYMENT: The faith cure for 


unemployment. Abraham Epstein. 
American Mercury, January, 1931. 


“To alleviate unemployment we must first have 

real leadership and a new outlook. It must be 

based upon reality, not upon Pollyana propa- 

ganda, ‘faith,’ or ‘confidence.’” A permanent so- 

lution must embody: 

. Unemployment registration and statistics. 

. Unemployment exchanges. 

. Stabilization of those industries which can 
be stabilized. 

. As much public work as may be needed. 

. Adequate old-age pensions to remove the 
veteran workers from the bread-lines. 

. Raising of the working age of children to 
eliminate their competition. 

. The adoption of the 48-hour week. 

. Increased wages to provide greater pur- 
chasing power. 

. Nation- and State-wide housing program, 
with subsidies for working class homes. 

. National unemployment insurance. 
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IN THE TRENCHES 


Recent news items of especial interest to Legislators. 


BirtH ReeistratTion: The Bureau 
of the Census recently reported that 
every State in the Union but one has 
satisfactory birth registration laws. 
With the vast increase in international 
travel, and with the increasing number 
of complex situations wherein identity 
and proper records of birth become nec- 
essary, it is of utmost importance that 
every child have an official birth cer- 
tificate as evidence of American citizen- 
ship. U.S. Daily, December 30, 1930. 


Iowa: A new item in the budget bill 
soon to be presented to lowa’s Legis- 
lators concerns employes leaves of ab- 
sence. The bill proposes one week’s 
vacation with pay for State employes 
with one year’s service, and two 
weeks’ vacation for employes of two 
years or more. Thirty-one days’ leave 
of absence with pay in case of in- 
jury or sickness is recommended, and 
7 cents allowance per mile for per- 
sons using their own automobile on 
State business is advocated. U. S. 
Daily, January 5, 1931. 


Kansas: Governor Reed recently pro- 
posed an investigation of the rates of 
the Bell Telephone Company in Kan- 
sas to the Public Service Commission. 
The present telephone rates were fixed 
on the basis of the reproduction cost 
during the period of 1920 to 1922, al- 
though commodity prices and oper- 
ating costs have since then been sub- 
stantially reduced. Declaring that 
the Bell Telephone Company has tre- 
mendously profited through the ap- 
plication of the rule of valuation 
based on valuation of its property at 
the peak of prices and costs, he sug- 
gests that “What was sauce for the 
corporate goose should be sauce for 
the public gander,” and that tele- 
phone rates should, therefore, be re- 
vised on a basis of present commod- 
ity prices and cost of reproducing 
telephone property today. U. S. 
Daily, December 30, 1930. 


OKLAHOMA: Removal of the inhibition 
in the Oklahoma Constitution against 
payment of workmen’s compensation 
in death cases and a proposal for a 
State fund for workmen’s compensa- 
tion insurance will be recommended 
to the thirteenth legislature, Judge 


Thomas H. Doyle, chairman of the: 


State Industrial Commission, de- 
clared in a recent oral statement. 
U.S. Daily, December 5, 1930. 


New York: Governor Roosevelt has in- 
vited his fellow governors in Rhode 
Island, Connecticut, Pennsylvania, 
Ohio, New Jersey, and Massachu- 
setts, to an unemployment conference, 
January 23rd. Believing in the close 
relation of events in adjoining states, 
Governor Roosevelt hopes much value 
may be derived from such a confer- 
ence on the fundamental causes and 
remedies suggested for the present 
emergency situation. Christian Sci- 
ence Monitor, December 8, 1930. 


Uran: A _ novel prison punishment 
plan has been suggested by C. W. 
Burr, former chaplain of the Utah 
Federal Penitentiary. He would 
place a cash value on every crime, 
and make the criminals work it out. 
For example: 


Burglary would cost the criminal 
$10,000. He would be required to 
work in the state penitentiary, and 
pay this on the basis of daily wages. 


Murder would cost so much that 
the criminal could never work it out. 
Nevertheless, he would be required to 
go on working, and the proceeds of 
his labor would be given to the rela- 
tives of victims or dependents. 


Reverend Burr feels that the un- 
derlying theory of criminal punish- 
ment should be restitution to the vic- 
tim, rather than vengeance on the 
wrongdoer. Chicago Tribune, De- 
cember 28, 1930. 
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The New York Evening Post 


Many metropolitan dailies, such as the New 
York Times, the Chicago Herald-Examiner, 
and the Christian Science Monitor, recently 
published complete reports—usually occupy- 
ing the better part of a column—of the article 
‘“‘Should We Pay Our Legislators?’’ in the 
February State GOVERNMENT, and many car- 
ried editorial comments. A careful and able 
full column editorial concerning the article ap- 
peared in the New York Evening Post on Lin- 
coln’s Birthday. Its concluding paragraphs 
contain the unusual philosophy that better sal- 
aries will not secure better legislators, but that 
better salaries should nevertheless be paid: 


We pay members of Congress a living wage. 
It may be replied that they have to spend 
most of the year in Washington. This is true, 
but the fact does not prevent them from car- 
rying on their law practice or other private 
activity. On the contrary, the prestige they 
receive as members of House or Senate is a 
business asset. But we have always treated 
members of Congress in one way and Alder- 
men and State legislators in another, partly, 
no doubt, because of the difference in the time 
demanded of these different groups. 


Two principles clash in this question of 
payment to lawmakers. There is the theory 
that publie service is an obligation and a priv- 
ilege, and there is the theory that the laborer 
is worthy of his hire. On the theory of obli- 
gation and privilege payment is absurd. _ On 
the theory of the laborer and his hire pay- 
ment is logical. There is no discernible rela- 
tion between the amount of payment and the 
qualifications of the man who is elected a 
member of a State Legislature. Larger pay 
does not provide better men. This is a dis- 
coneerting circumstance which prevents a 
simple solution of the problem, but it is not 
altogether an unfortunate’ circumstance. 
There would be something fundamentally 
wrong with a people which measured the re- 
wards of office by the pay check, just as 
there is something fundamentally wrong with 
a man who measures the desirability of an 
office, whether the office of Magistrate or Sen- 
ator, by what he can make out of it. 


We do not expect to get better Presidents 
by increasing the salary of the Presiden- 
tial office from time to time, but we recog- 
nize that occupancy of the White House 
ought not to mean a financial drain on the oe- 
cupant. To our shame be it said we do not 
follow this course with reference to our high- 
est diplomatic posts. But we can follow it 
with reference to our State legislators, at 
least approximately. We can set as a mini- 
mum their reasonable expenses as legislators, 
not merely during the session but during the 
entire year, and we can add to that amount 
a decent sum, not as paying for their serv- 
ices but as recognizing their services. We 
must be governed by the fact that such pay- 
ment is supplementary to their incomes. 


The Rocky Mountain News 


Every legislator will recognize the touch of 
a man who has had personal experience with 
legislatures in the column which Lee Taylor 
Casey, able Scripps-Howard columnist, re- 
cently devoted to the suggestion that the diffi- 
culties and time involved in the tasks which 
legislators shoulder are frequently underesti- 
mated. 

After explaining that the visitor who 
watches a day’s brief session of the Colorado 
Legislature ‘‘does not obtain an accurate idea 
of the work that is actually being done,’’ he 
continues: 

He does not realize, for instance, the job 
that is being carried out by the finance com- 
mittee, and particularly by the finance sub- 
committee. 

The sub-committee already has assembled, 
and attempted to digest figures showing the fi- 
nancial needs of every state institution and 
department. 

It has heard the explanations of those in 
charge of all the state institutions, frequently 
holding night hearings after having been in 
session all day. 

That committee is charged with the duty of 
keeping the state’s expenditures within the 
state’s revenue. The job is of course of the 
highest importance, and is a dangerous one 
politically. For in practically every instance 
the requests for appropriations must be re- 
duced by the committee, with the result that 
in practically every instance an influential 
vroup is offended. 

The members of the sub-committee shoulder 
a heavy responsibility, both in providing for 
state institutions and in preventing an in- 
crease in the general tax levy. They go at 
the job conscientiously and painstakingly, 
knowing in advance that they will get little 
or no credit and a good deal of blame. And 
for the work on which the welfare of the state 
institutions and your tax bill and mine largely 
depend, each member is paid the salary of 
$500 a year. 

In this connection, it seems possible that 
there is some relationship between the uni- 
versally unsatisfactory legislative conditions 
in the United States and the ludicrously low 
salaries paid to legislators. 

At least, that is what Henry W. Toll, diree- 
tor of the American Legislators’ Association, 
suggests in the current issue of Stare Gov- 
ERNMENT. 

After reviewing the facts contained in the 
article, he concludes: 

For the out-state legislator in Colorado, the 
salary which he receives for two years is fre- 
quently insufficient to pay his hotel bill dur- 
ing the assembly session. 

So we are not justified in blaming every- 
thing upon the members of the legislature. 
In the ease of laws as in the ease of dry goods, 
we can expect to get only what we pay. for; 
and so far as the legislature is concerned, that 
is not much. 
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: | LOUISIANA LOOKS UP 


ARCHITECT ’S MODEL OF STATE HOUSE PROPOSED FOR BATON ROUGE 


Louisianans have voted five million dollars for a new Capitol. 
If present plans carry, it will be a monument to modernism rival- 
ling any Southern skyscraper of commerce. This tower will reach 


skyward almost to the height of the Great Pyramid. Although 
: it will be taller than the Tower of Babel, no one imagines that a 
confusion of tongues in the legislative halls will ensue. 
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